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TO ALL PARTIES, THE COURT, AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on June 2, 2023, at 9:30 a.m., or as soon thereafter as the
parties may be heard before the Honorable Sheila Recio in Department W08 of the above-entitled
court, located at 8141 13" Street, Westminster, California, there will be a hearing on the
demurrers of Defendants Alan Scott, Kathryn Scott, Jeremy Riddle, Katie Riddle, Gregory
Scherer, Banning Leibscher, and Julian Adams (collectively, the “Individual Defendants™) to the
Complaint filed in this action on or about November 10, 2022 by Plaintiffs Carol Wimber, Steve
Bray, Nancy Bray, Stephanie Ruppe, David Edmondson, Lance Pittluck, Don Salladin, Joe
Gillentine, James Gillentine (collectively, the “Plaintiffs”), and to each purported cause of action
alleged therein.

The Individual Defendants’ demurrers are and will be brought on the grounds that, with
respect to the Complaint as a whole and to each purported cause of action alleged therein, (a) the
Court lacks jurisdiction over the subject matter of Plaintiffs’ alleged claims, (b) the Plaintiffs, and
each of them, lack capacity and standing to bring the purported causes of action allegedly brought
on behalf of or for the benefit of the Nominal Defendant, (c) the allegations of the Complaint, and
each purported cause of action therein, fail to state a claim, and (d) the claims are barred by the
applicable statutes of limitations and laches.

The demurrers follow the Individual Defendants’ timely compliance with the meet-and-
confer requirements of California Code of Civil Procedure section 430.41. As discussed in the
accompanying Declaration of Steven T. Graham, Plaintiffs’ counsel and Defendants’ counsel
were unable to come to an agreement on the issues raised in this Demurrer. Code Civ. Proc.,

§ 430.41(a)(3)(A).

The demurrers are and will be brought pursuant to California Code of Civil Procedure
sections 430.10 and 430.30 and are and will be based on this Notice of Hearing, the attached
Demurrers and Memorandum of Points and Authorities, the concurrently-filed Declarations of
James W. Renwick and Alan Scott and Exhibits thereto, the concurrently-filed Request for
Judicial Notice, the concurrently-filed Demurrer of Nominal Defendant Dwelling Place Anaheim

f/k/a Vineyard Christian Fellowship of Anaheim (the “Church”) and all papers filed in support
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thereof, the other pleadings and papers on file in this action, and such other or further evidence

and argument as may be permitted prior to the Court’s ruling on the demurrers.

Dated: February 9, 2023 SNELL & WILMER L.L.P.

AN

By:

Steven T. Graham
Howard M. Privette

Attorneys for Individual Defendants

Alan Scott, Kathryn Scott, Jeremy Riddle,
Katie Riddle, Gregory Scherer, Banning
Leibscher, and Julian Adams
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DEMURRERS

Defendants Alan Scott, Kathryn Scott, Jeremy Riddle, Katie Riddle, Gregory Scherer,
Banning Leibscher, and Julian Adams (collectively, the “Individual Defendants”), and each of
them, hereby demur to the Complaint filed in this action, and to each purported cause of action
alleged therein, as follows:

L
Demurrer to First Cause of Action for Fraud
The Individual Defendants, and each of them, demur to the purported First Cause of
Action for Fraud alleged in the Complaint on each of the following grounds:
1. The court has no jurisdiction of the subject of the purported First Cause of
Action alleged in the Complaint (Cal. Code Civ. Proc. § 430.10(a));

2. The purported First Cause of Action fails because none of the persons who
filed the pleading has the legal capacity and/or standing to sue for or on
behalf of the Nominal Defendant Vineyard Christian Fellowship of
Anaheim, Inc., dba Dwelling Place Anaheim (the “Church”) (Cal. Code
Civ. Proc. § 430.10(b));

3. The purported First Cause of Action fails to state facts sufficient to state a
cause of action against the Individual Defendants, or any of them (Cal.
Code Civ. Proc. § 430.10(e));

4. The purported First Cause of Action is barred by the applicable 3-year
statute of limitations (Cal. Code Civ. Proc. § 338(d)), and/or the equitable
doctrine of laches.

II.
Demurrer to Second Cause of Action for Negligent Misrepresentation

The Individual Defendants, and each of them, demur to the purported Second Cause of
Action for Negligent Misrepresentation alleged in the Complaint on each of the following

grounds:

-7 -
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The court has no jurisdiction of the subject of the purported Second Cause
of Action alleged in the Complaint (Cal. Code Civ. Proc. § 430.10(a));
The purported Second Cause of Action fails because none of the persons
who filed the pleading has the legal capacity and/or standing to sue for or
on behalf of the Church (Cal. Code Civ. Proc. § 430.10(b));
The purported Second Cause of Action fails to state facts sufficient to state
a cause of action against the Individual Defendants, or any of them (Cal.
Code Civ. Proc. § 430.10(e)).
The purported Second Cause of Action is barred by the applicable 2- or 3-
year statute of limitation (Cal. Code Civ. Proc. § 338(d), 339(1)) and/or the
equitable doctrine of laches.

1.

Demurrer to Third Cause of Action for Breach of Fiduciary Duty

The Individual Defendants, and each of them, demur to the purported Third Cause of

Action for Breach of Fiduciary Duty alleged in the Complaint on each of the following grounds:

The court has no jurisdiction of the subject of the purported Third Cause of
Action alleged in the Complaint (Cal. Code Civ. Proc. § 430.10(a));
The purported Third Cause of Action fails because none of the persons
who filed the pleading has the legal capacity and/or standing to sue for or
on behalf of the Church (Cal. Code Civ. Proc. § 430.10(b));
The purported Third Cause of Action fails to state facts sufficient to state a
cause of action against the Individual Defendants, or any of them (Cal. Code
Civ. Proc. § 430.10(¢));
The purported Third Cause of Action is barred by the equitable doctrine of
laches.

IV.

Demurrer to Fourth Cause of Action for Declaratory Relief

The Individual Defendants, and each of them, demur to the purported Fourth Cause of

-8-

INDIVIDUAL DEFENDANTS’ DEMURRER TO PLAINTIFFS” COMPLAINT




L.L.P.
LAW OFFICES
600 ANTON BLVD, SUITE 1400
COSTA MESA, CALIFORNIA 92626-7689

SNELL & WILMER

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Action for Declaratory Relief alleged in the Complaint on each of the following grounds:

The court has no jurisdiction of the subject of the purported Fourth Cause
of Action alleged in the Complaint (Cal. Code Civ. Proc. § 430.10(a));

The purported Fourth Cause of Action fails because none of the persons

who filed the pleading has the legal capacity and/or standing to sue (Cal.

Code Civ. Proc. § 430.10(b));
The purported Fourth Cause of Action fails to state facts sufficient to state a
cause of action against the Individual Defendants, or any of them (Cal. Code
Civ. Proc. § 430.10(¢))
The purported Fourth Cause of Action is barred by the equitable doctrine of
laches.

V.

Demurrer to Fifth Cause of Action for Permanent Injunction

The Individual Defendants, and each of them, demur to the purported Fifth Cause of

Action for Permanent Injunction alleged in the Complaint on each of the following grounds:

111
111
111
111

The court has no jurisdiction of the subject of the purported Fifth Cause of
Action alleged in the Complaint (Cal. Code Civ. Proc. § 430.10(a));

The purported Fifth Cause of Action fails because none of the persons who
filed the pleading has the legal capacity and/or standing to sue (Cal. Code
Civ. Proc. § 430.10(b));

The purported Fifth Cause of Action fails to state facts sufficient to state a
cause of action against the Individual Defendants, or any of them (Cal. Code
Civ. Proc. § 430.10(¢))

The purported Fifth Cause of Action is barred by the equitable doctrine of laches.

-9.
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Dated: February 9, 2023

Respectfully submitted,
SNELL & WILMER L.L.P.

AN

By:

Steven T. Graham
Howard M. Privette

Attorneys for Individual Defendants

Alan Scott, Kathryn Scott, Jeremy Riddle,
Katie Riddle, Gregory Scherer, Banning
Leibscher, and Julian Adams
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

As set forth in the Demurrer filed this same date by the Nominal Defendant, Dwelling
Place Anaheim (the “Church”),' the present dispute is purely ecclesiastical in nature.
Consequently, this Court does not have subject matter jurisdiction over Plaintiffs’ claims.
Similarly, as explained in the Church’s Demurrer, Plaintiffs lack standing to bring any derivative
claims on behalf of the Church. Defendants Alan Scott, Kathryn Scott, Jeremy Riddle, Katie
Riddle, Gregory Scherer, Banning Leibscher, and Julian Adams (altogether, the “Individual
Defendants”) bring their present demurrers based on those same grounds; however, rather than
repeat verbatim the arguments that are made in the Church’s Demurrer, the Individual Defendants
refer the Court to the Church’s Memorandum of Points and Authorities filed in support of its
Demurrer and ask that the Court consider those arguments as incorporated herein by reference.

Beyond those threshold issues of jurisdiction and standing, each of Plaintiffs’ five causes
of action also fail as a matter of law for additional reasons as set forth herein. The First Cause of
Action for purported promissory fraud cannot stand because the alleged “promises” are too vague
and indefinite to support a claim, the allegations of falsity and scienter are nonsensical and rely on
cherry-picked snippets of language that ignore what the speaker, Alan Scott, actually said, there
could be no justifiable reliance in such circumstances, there are no cognizable damages and, in
any event, the claim is barred by the statute of limitations and laches. The Second Cause of
Action for negligent misrepresentation fails for the same reasons, and because there is no such
thing as a negligent false promise. The Third Cause of Action for breach of fiduciary duty is
without merit because there are no facts alleged to show that the Board Defendants had a duty
with regard to ecclesiastic matters, and the actions taken show the utmost good faith in what they
believed to be the best interests of the Church and its congregation. Plaintiffs lack standing to
seek the relief sought by the Fourth and Fifth Causes of Action (declaratory relief and a

permanent injunction) and such relief is beyond the authority of the Court and without merit.

! Until January 2023, the Church’s formal corporate name was Vineyard Christian Fellowship of
Anaheim.

-11 -

INDIVIDUAL DEFENDANTS’ DEMURRER TO PLAINTIFFS” COMPLAINT




L.L.P.
LAW OFFICES
600 ANTON BLVD, SUITE 1400
COSTA MESA, CALIFORNIA 92626-7689

SNELL & WILMER

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

I1. LEGAL ARGUMENT

A. Standards on Demurrer

A demurrer challenges defects that appear on the face of the Complaint and from matters
that are judicially noticeable under Evidence Code sections 451 or 452. Blank v. Kirwan (1985)
39 Cal.3d 311, 318; Cal. Code Civ. Proc. § 430.30(a). A demurrer tests the sufficiency of the
complaint; to be sufficient, a complaint “must contain a statement of facts which, without the aid
of other conjectured facts not stated, shows a complete cause of action.” Hawkins v. Oakland
Title Ins. & Guar. Co. (1958) 165 Cal. App. 2d 116, 122. Contentions, deductions, or conclusions
of law do not suffice. Daar v. Yellow Cab Co. (1967) 67 Cal.2d 695, 713. Moreover, simply
pleading conclusions of law does not fulfill the ultimate facts requirement. Perkins v. Super. Ct.
(1981) 117 Cal. App. 3d 1, 6. Thus, the Court should sustain a demurrer where, as here, the
allegations fail to state a cause of action or disclose a defense or bar to recovery. Without
admitting the truth of the matters alleged in the Complaint, the Individual Defendants base this

demurrer on the allegations of the Complaint and those matters which the Court must or may

judicially notice, including the matters identified in the accompanying RIN.?

B. The Court Does Not Have Subject Matter Jurisdiction Over This Purely

Ecclesiastical Dispute.

“Ecclesiastical decisions are not reviewable by the secular courts.” Maxwell v. Brougher
(1950) 99 Cal. App. 2d 824, 826; see also Vukovich v. Radulovich (1991) 235 Cal. App. 3d 281,
292-94 (court lacks subject matter jurisdiction over ecclesiastical issues and disputes).
“Significantly, such ecclesiastical matters include not only issues of religious doctrine per se, but
also issues of membership, clergy credentials and discipline, and church polity and
administration.” Concord Christian Center v. Open Bible Standard Churches (2005) 132 Cal.
App. 4th 1396, 1411. This rule is compelled by the First Amendment of the United States
Constitution which, by virtue of the Fourteenth Amendment, precludes this Court from interfering

in any way with ecclesiastical questions and disputes. New v. Kroeger (2008) 167 Cal. App. 4th

2 Because the procedural setting of a demurrer requires the Court to accept allegations as true, the
Individual Defendants and Dwelling Place will be posting for the public a Frequently asked Questions
memo to address the incorrect and misleading allegations.
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800, 815.% As the United States Supreme Court explained in the seminal case of Kedroff'v. St.
Nicholas Cathedral of Russian Orthodox Church in North America (1952) 344 U.S. 94, 119, this
means that a court may not “displace[] one church administrator with another” and cannot “pass|[]
control of matters strictly ecclesiastical from one church authority to another” because
“intrud[ing] for the benefit of one segment of a church the power of the state into the forbidden
area of religious freedom [is] contrary to the principles of the First Amendment.” Yet that is
precisely what Plaintiffs seek to have the Court do in this case. As explained in more detail in the
memorandum of points and authorities filed by the Church in support of its demurrer to the
Complaint, the Individual Defendants’ demurrers should be sustained for this reason alone.*

C. Plaintiffs Lack Standing to Bring Derivative Claims On Behalf of the Church.

The Complaint purports to assert derivative claims on behalf of the Church against the
Scotts for fraud and negligent misrepresentation based on statements allegedly made when
interviewing for the Senior Pastor position in 2018 (First and Second Causes of Action) and
against all the Individual Defendants for breach of fiduciary duty in causing or allowing the
Church to disassociate from the Vineyard churches in 2022 (Third Cause of Action). As set forth
in more detail in the memorandum of points and authorities filed by the Church in support of its
demurrer to the Complaint, none of those claims fall within the carefully delineated scope of the
Corporations Code provisions that might allow for a derivative action and, even if they did, the
demurrers to these causes of action must be sustained because Plaintiffs are not “members” of the
Church who could bring such claims on its behalf. See Corp. Code §§ 5036, 5056, 5710, 9141(a),
9142(a), 9143(a), 9243(c), & 9245(b).

3 The free expression of religion guaranteed by the First Amendment of the United States
Constitution is also protected by Article I, Section 4 of the California Constitution.

4 Starting at paragraph 30 and continuing, the Complaint admits to the ecclesiastical process of
forming a search committee even before meeting Alan Scott, and then conducting due diligence in
evaluating each candidate’s spiritual and ecclesiastical qualifications to assume the Senior Pastor
position. This process included prayerful consideration, search committee deliberation and Board of
Director prayer and consideration. All of this led to the soulful determination that Alan Scott’s
decades of biblical training, pastoral leadership and personal qualities were the ones the Lord led them
to recognize. From the hiring in early 2018 to February 2022, all Plaintiffs generally supported the
spiritual direction of the church — until the name change and disassociation in February 2022.
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D. The Complaint Does Not State A Claim For Fraud.

Plaintiffs’ First Cause of Action purports to state a claim for fraud against the Scotts,
alleging that when Alan interviewed for the Church’s Senior Pastor position, “the Scott
Defendants explicitly promised to the Search Committee and the Board that they were committed
to Vineyard USA and the Vineyard Movement,” as reflected in Alan’s “promise that he was
‘Vineyard through and through’” when “questioned about how another church’s theology
influenced him.” (Compl., 4 92-95.) Plaintiffs also complain that the Scotts “failed to disclose to
the Search Committee and the Board that they were truly dissatisfied with the Vineyard
Movement and the Vineyard USA.” (/d., 4 98.) According to the Complaint, based on the
interviews of the Scotts, the search committee concluded that “leaving the Vineyard was never
even a question.” (/d., 9 95.) These allegations cannot support a claim of fraud.

The elements of fraud are (1) misrepresentation, (2) knowledge of falsity, (3) intent to
induce reliance on the misrepresentation, (4) justifiable reliance on the misrepresentation, and (5)
resulting damages. Cansino v. Bank of America (2014) 224 Cal. App. 4th 1462, 1469.
“[A]llegations of fraud involve a serious attack on character, and fairness to the defendant
demands that he should receive the fullest possible details of the charge.” Committee on
Children’s Television, Inc. v. General Foods Corp. (1983) 35 Cal.3d 197, 216. Thus, fraud must
be specifically pleaded, meaning that “[e]very element of the cause of action for fraud must be
alleged in the proper manner (i.e., factually and specifically), and the policy of liberal
construction of the pleadings will not ordinarily be invoked to sustain a pleading defective in any
material respect.” Id. Among other things, this requirement is meant to allow the Court to “weed
out nonmeritorious actions on the basis of the pleadings.” Id. at 216-17. This is such an action.

1. Plaintiffs Do Not Plead Actionable Misstatements

As a threshold matter, Plaintiffs must identify each alleged misstatement and provide facts
showing “how, when, where, to whom, and by what means the representations were tendered.”
Lazar v. Superior Court (1996) 12 Cal.4th 631, 645. Here, Plaintiffs do not attribute to Kathryn
Scott any specific statement that they contend was false or misleading. Her demurrer to the First

Cause of Action should be sustained on that basis alone.
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With respect to Alan Scott, the only affirmative statements they attribute to him — that he
is “Vineyard through-and-through” (Compl., 49 92-93) and that “out of honor to John and the
Wimber family, [ would never take this house out of the Vineyard Movement” (id., § 94) — are
too vague and indefinite to be actionable. “To be enforceable, a promise must be definite enough
that a court can determine the scope of the duty and the limits of performance must be sufficiently
defined.” Ladas v. California State Auto. Assn (1993) 19 Cal. App. 4th 761, 770. People do not
speak in capitalized, defined terms like “Vineyard Movement.” And even if Alan used those exact
words, as defined in the Complaint, “Vineyard Movement” refers to a “spiritual awakening,” the
use of “modern worship music,” and “congregational participation” — not a never-ending
devotion to a particular church, denomination, or organization. (See Compl., § 24 (defining
“Vineyard Movement”).) Those words, then, describe devotion to the spiritual heritage described
by John Wimber. They say nothing about the future affiliation of the Church with other churches,
or what name the Church might use. Nowhere is it even alleged that Alan affirmatively promised
to never change the name of the Church or disassociate from Vineyard USA. Would there be any
bounds on such a promise? What would they be? To the extent that Plaintiffs try to read an
unqualified promise into the words they ascribe to Alan, they demonstrate why those words are
too vague and indefinite to support a claim of fraud and would require the Court to assess every
alleged statement only by improperly stepping into ecclesiastical matters involving the meanings

99 ¢

of “Vineyard Movement,” “Vineyard through and through,” “Spiritual awakening,” “modern
worship music,” and “congregational participation” in all these spiritual endeavors.

2. Plaintiffs Do Not Plead Falsity or Intent to Defraud

The allegations of the Complaint do not support a conclusion that any promise ascribed to
Alan was false when made, or that Alan intended to defraud the Church by making it. It is firmly
established that “something more than nonperformance is required to prove the defendant’s intent
not to perform his promise.” Tenzer v. Superscope, Inc. (1985) 39 Cal.3d 18, 30. Here, given the
indefinite nature of the alleged “promises” Plaintiffs ascribe to Alan, there is not even anything
that could be deemed a “failure to perform” such “promises.” In particular, there is no allegation

the Church has abandoned the spiritual heritage of John Wimber or the “distinctives” that

-15 -

INDIVIDUAL DEFENDANTS’ DEMURRER TO PLAINTIFFS” COMPLAINT




L.L.P.
LAW OFFICES

600 ANTON BLVD, SUITE 1400
COSTA MESA, CALIFORNIA 92626-7689

SNELL & WILMER

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Plaintiffs ascribe to the Vineyard Movement.

Plaintiffs try to juxtapose statements that Alan allegedly made to the Church’s Search
Committee about being “Vineyard through-and-through” with statements the Scotts allegedly
made earlier in 2017 to Mike and Liz Safford and to Phil Strout in which they described their
“dissatisfaction” with the Vineyard Movement. (See Compl., 9 83-86.) Once again, such
allegations are too vague to support a claim of fraud. Moreover, they make no sense.

For example, at the time these statements were allegedly made, Mike Safford was the
Church’s Senior Associate Pastor. (Compl., 9 83.) As alleged in the Complaint, “[m]any thought
Mike Saf